PRESENTER

David Goddard QC, Wellington

David Goddard QC has a wide ranging commercial litigation and law reform
practice, with an emphasis on competition law and market regulation, company
law, contract law, public law and international law. He studied law at Victoria
University and Oxford University, then taught law at Bristol University for two
years before returning to New Zealand. He worked at Chapman Tripp from 1988
to 1998, then began practice as a barrister sole in 1999. David was appointed
Queen’s Counsel in 2003.

David publishes and speaks extensively in his areas of specialisation. Since
returning to New Zealand, he has taught part-time at universities in New Zealand
and Australia. David is the moderator of the contract law papers of the New
Zealand universities, appointed by the Council of Legal Education. He has
presented seminars for the NZLS on Private International Law, Company Law,
Developments in the Law of Obligations, Deception in Commercial Dealings and
Drafting Better Court Documents.

The statements and conclusions contained in this booklet are those of the author(s) only and not those of the New Zealand Law Society. This
booklet has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



CONTENTS

1.

2.

10.

NI O 1 L O I ]\ U 1

S AN LG ad o 1NN [ O 1 I S 3
WHAT IS THE PURPOSE OF THE DOCUMENT ?.1uiiiiiiiiitittiie e e seiitte e e e e s seiabtbees s e s s s esabbbaassasssssaabbasasesesssnbbaneeesas 3
WRITE SIMPLY AND CLEARLY ..veiiittiieeiteeeeiisteeesisteseeassesssssssassessesssassesssssssessessesssassesssssssssssssesesassessssssenes 3
PREPARATION ....ttttiit i e et sttt et e e s e ettt e e e s s et bt b e et s e e s se s st b e et s eeesesabbateeaeessss bbb baeeseessasbbabeeesesssasbbabeeesesssassreres 3
FORMAT REQUIREMENTS. 11ttttiiiiiittttittteetseitstteessesssasassbssssesssessasbasssesssssbbbasesasssssabbabesesesssaabbbbaessesssasbbbbaeesas 4
GENERAL REQUIREMENTS IN RELATION TO PLEADINGS.....uuteiiitiiieiittiiesiteiesesiessssssesssssseesssssssssssssssssssenesns 4
RULES OF COURT AND FORMS THAT APPLY TO PARTICULAR DOCUMENTS....cceiiivieeeerieeeeirreeesirreeessnseneesnes 5
BEV ARE OF PRECEDENTS 1.ttttieiiiittttittteesseisstteessesssassssesssesssassssasssasssssassbesssesssssissbesssessssissbesssssesssassresesess 5
OTHER SOURCES ... uuttttiiiieeiiiittttitt s e s st aibbbattsasssssabbatssasess s s b b abasesesssaa b bbb eeeseessas bbb baeeseessasb b b baaesesssessbbbanseassseses 6
PLEADINGS MATTER...iiiiiititttttitie et ieiitbee e e e s st e it b e et e e e s s e st b e st e e eesssaabbabeeeeesssaa bbb baeeseessasbbabeeesesssasbbbbaeesesssasreres 6

STATEMENTS OF CLATIM ...ttt ettt et e sttt e s sttt e e s et e e e s sbe e e s sereaeesaaeeas 7
THE PURPOSE OF A STATEMENT OF CLAIM ..1tttiiiiiiiiiitirieeeeeesiiitbrreeseesssasssssesesesssasssssssssesssssssssssesesesssnsssssseess 7
HOW MUCH DETAIL IS REQUIRED?......uvteitieeitteestteestveestteestseessseestseessaeessseessseessseessseessseessseessseesnsessssessnsessnnes 8
PLEADING LAW ...ttt ittt e sttt et e s e s s s e bbb e et e e e e e e s a bt bbb e e e e e e s sa b bbb e e e eesssaabbabaessesssabbbbensseseeeaes 10
AAPPLICABLE RULES ... uuttiiiiieiiiiititiies s e et seitttbees s e e st eiaabbeessesssasaatbaassesssesaabbaaeseessssaa bbb aeeeeesssaabbaaeeeeesssabbaaaeesas 11
R 11O T = =R 11
THE CONSEQUENCES OF DEFECTS IN A STATEMENT OF CLAIM .....vvtiiiitiieeiireeeeiteeeeeitieeeeeareeessveeeestveeesnnes 12
SPECIAL TYPES OF PROCEEDING ....cciiiitttttiitieesiiibtties s e s s seiabtbsessesssesbbbbasssesssasabbbasssasssesabbbbsssasssessbbbaassesssases 13

0o 1o P I YT o] o Tot=T=To T g TSR 13

Commercial LiSt PrOCEEAINGS. ......vieiireeeeieres et se e ee et sre et e e et e et e stesresresreeneennenes 14

Liquidation and unfair prejudice ProCeEINGS..........ccvriiiiriiiiriees s 14

NOTICES OF CLAIM IN THE DISTRICT COURT ...ooiiieie et 15
THE PURPOSE OF A NOTICE OF CLAIM ....utttiiiiieeiiiiitiiet i e e s s eiibbets s e s s s e saabbaaasasssssasbbaassasssssasbbasasesesssnbbasanasas 15
APPLICABLE RULES .. utttiiiii ittt ettt ettt e e e e e it e e e e e s e e sab b e bt e e e e e et bt bbb e e e e e e s saab bbb e e e e e s s sabbaaaeeeas 15
R IO U = =R 15
THE CONSEQUENCES OF DEFECTS IN A NOTICE OF CLAIM ...cuviiiiiitieeeiitieeeeeitee e s sveeeeaetveeeseareeessnbeeeessveeesnnes 15

STATEMENTS OF DEFENCE .......oo oottt ettt sttt st 17
THE PURPOSE OF A STATEMENT OF DEFENCE .......iiiittttiiieeiiiiitiiiisesssssibbasssessssssbbasssesssssssbasssessssssssssssnsss 17
AAPPLICABLE RULES ... utttiiiiieiiiiititiiet e e et seiiabbee s s e s s seiaabbeessesssesaatbaasseessesaabbaaeseessssa bbb aeeeeesssaabbabeeeeesssabbbbaeeeas 18
R L0 U = =R 18

RESPONSES IN THE DISTRICT COURT ..ottt ettt st 21
PURPOSE OF A RESPONSE. ... .utttiiieiiiiittttitetessiesstrtetsesssasasbeessasssasabbsatsasesssabbaaeeesesssasbbabeeesesssasrbbesssesssaias 21
APPLICABLE RULES ... vttt ittt ettt bttt e s s ettt e e s s s e sab bbbt e s e e e e e s b b bbb e e e e e s s sab b bbb e e e e e s s sabbebaeaeas 21
STRUCTURE 11ttitiiiiiititttee e e st setbt ettt e ettt b b e e e s e et s e bbbt e e e s e e e sabbe b eeeseessa bbb beeeseesae bbb baesseessesabbbeeeeeessesaabbbaeeeeenaans 22

OTHER PLEADINGS ... ..ottt ettt ettt ettt e e sttt e s s et e e e s sttt e e s st aeessabeteeseaaeeesssbenesanes 23
DEFENCE TO COUNTERCLAIM.....viiiiittiieeetieeeeetteeesetteeesattesssesaeeesssbesesasaessasssasssssbeeesssssesesassessesseeesssssenenns 23
THIRD PARTY CLAIMS L.ttttiiiiiiiieitittiit s e et sestttbeetseessesabtbeessesssessbbbeessasssesaabbeeeseessesaabbeaeeeeessssbbebaeasesssasrbebanasas 23
REPLIES oiiiiiiiiittttiit e e s ettt e e e e ettt e e e e s st b bbbt e e s e e s s s bbb b e e e e e e s se bbb b e e e s e e e ee bbb b b e e e e e e e e s bbb e baeeee e s i bbbbeeeeeesnabrrres 23

ORIGINATING APPLICATIONS ...ttt e ettt e s s saae e s s eaaee s s eabaeeeanes 25
THE PURPOSE OF AN ORIGINATING APPLICATION ...uttttiiieeiiiittreeieeeessiistreseeesssssisssssssssssssssssssssssessssssssssesss 25
AAPPLICABLE RULES ... .eeiittei e ittt e s iateee e ettt e e seatesessabesesastaesesesaeessssbesesassbessastesssssbaseeasseesesstesessssenesssensennne 25
R 21003 U =S 26

INTERLOCUTORY APPLICATIONS ...ttt ettt stan e sba e s s bba e 27
THE PURPOSE OF AN INTERLOCUTORY APPLICATION 11tiiiiiiiiiittiiiieeiisiitieteeessssssbbessseessssssbasssesessssssssssesas 27
AAPPLICABLE RULES ... utttiiiiieiiiiititiiet e e et seiiabbee s s e s s seiaabbeessesssesaatbaasseessesaabbaaeseessssa bbb aeeeeesssaabbabeeeeesssabbbbaeeeas 27
R L Lo U = =R 28

NOTICES OF OPPOSITION ..ottt 31



THE PURPOSE OF A NOTICE OF OPPOSITION ..ttvitiiiiiiiitttetiieeessiistseteessesssssssssesssesssasssssesssesssasssssesssesssessssseses 31

APPLICABLE RULES AND STRUCTURE ..1ttiiiiiiitttitieee e e s iebbttisesesssebbsbasssesssasabtbasssesssesasbbasssassssssssbssssessssssnsns 31
11, NOTICES OF APPEAL ..ottt ettt e et e e s e e e st e e e eaatee e s sabenessnbeeeeaans 33
THE PURPOSE OF A NOTICE OF APPEAL .....uutttiiiiiiiiiiittttieeeessieitbsreessesssesbbasssssessssssssssssesssasssssesssesssesssssenes 33
APPLICABLE RULES AND STRUCTURE .....citvtieietteeeeiteeeesetteesssssesesssasesssssesssassessssssasssssssesssssessssssesesssseses 33
12. CASE STUDIES FOR DISCUSSION ....ooiiiiiiii ittt sttt sttt s e srba s e s saas e sbanesserbaeeaans 35
CASE STUDY 1 — STATEMENT OF CLAIM ..ttttiiiiiiiittietiiee e s s sibbeteeeeesssesbbtsesasesssssbasssssesssasbssssesesssassresesssesss 35
CASE STUDY 2 — RESPONSE ... .uuttiiiieiiiiiitiitieeesseistbattsesssssiabbatseasesssasb bbb aeasesssabb bbb aeesesssasbbbbaeesesssabbbbaeeseesas 36
CASE STUDY 3 — INTERLOCUTORY APPLICATION w.utttiiieeiiiiitirrieeeessiisirseeesessssssssseessesssssssssssssesssssssssssseessns 90
CASE STUDY 4 — JUDICIAL REVIEW PROCEEDING ......cccvvtieittieesitteeeseteesesseeessssteesssssessssnenssssssesssssssssssens 91
APPENDIX 1: RULES THAT APPLY TO ALL COURT DOCUMENTS UNDER THE HIGH
COURT RULES . ... oottt ettt ettt e e e et e s e bt e e e s e e e e s sb b e e e s eabas e e sabaeeesabbeessasbaesesbeaasssrbaness 93
SUBPART 2—FORMAL REQUIREMENTS FOR DOCUMENTS.....ceiutiiteesreeiteesieesseessseesnsesssnessssessssesssesssnes 93
SUBPART 3—HEADING OF COURT DOCUMENTS ...utttiiieiiiiiitreiiieeessiiibbrsieesssssssssssssssesssssssssssssesssssssssssssesns 95
APPENDIX 2: RULES THAT APPLY TO ALL COURT DOCUMENTS UNDER THE DISTRICT
(@@ 10 3 I = U 1 97
APPENDIX 3: GENERAL REQUIREMENTS FOR ALL PLEADINGS UNDER THE HIGH
(@@ 10 3 I = U 1 103
APPENDIX 4: HIGH COURT RULES APPLICABLE TO STATEMENTS OF CLAIM............... 105

APPENDIX 5: DISTRICT COURT RULES APPLICABLE TO NOTICES OF CLAIM................ 107





